Wednesday, November 16, 2022

SEA GIRT PLANNING/ZONING BOARD S

REGULAR MEETING
WEDNESDAY, NOVEMBER 16, 2022

The Regular Meeting of the Sea Girt Planning Board was held on Wednesday,
November 16, 2022 at 7:.00 p.m. at the Sea Girt Elementary School on Bell Place. In
compliance with the Open Public Meetings Act, nofice of this Body's meeting had been
sentto the official newspapers of the Board and the Borough Clerk, fixing the time and
place of all hearings. Kevin Kennedy, Board Attorney, was also present (Board
Engineer Peter Avakian was absent) and Board Secretary Karen Brisben recorded the
Minutes, there were 3 people in the audience.,

A Salute to the Flag was done, then the following roli call:

Jake Casey, Mayecr Don Fetzer, Stan Koreyva, Eileen Laszlo, Robert Walker,
John Ward, Norman Ha_ll

Absent: None

Chairman Hall announced that this is the first ime for a hybrid meeting of the
Board; he, the Board Secretary Karen Brisben and the IT person at the schoal spenta
- lotof time working to get this set up, if there are glitches please understand and a
comment on this can be sentto the Board Secretary at kbrisben @seagirtboro.com.
He also reminded all that this is a volunteer group and anyone participating should be
respectful to the Board and presenters. Mr. Kennedy added that proper notice of this
meeling was sent to ths official newspapers of the Board with the logon information so
this meeting is lawful. '

Chairman Hall then asked if there were any public comments not related to any
applications this evening fromthose in person or online and there was no response. He
then asked for approval of the Minutes of the October 19, 2022 meseting; Mrs. Brisben
noted two small changes in wording that Mr. Ward had asked for and the Minutes were
approved on a motion by Mrs. Laszlo, seconded by Mayor Fetzer and approved, all aye,
with Mrs. Abrahamson abstaining and Mayor Fetzer commending Mrs. Brisben on the -
.. work done on these Minutes, it was a long meeting. :

-OLD BUSINESS:

- The Board then turned to the consideration of a Resolution for a Site Plan
- application for The Parker House, owned by Avon Hotel Corporation, Block 1 4,Lot9, 8-
12 Beacon Boulevard. Mr, Kennedy spoke and explained this is for g retaining wall,
new entry steps, landings & doors and other miscellaneous improvements. There are
two options, Option A and Option B: the conditions of approval included the Board ,
Engineer’s review memorandum, elimination of the pedestrian pick-up/drop off stand, if
hecessary, compliance with the Borough's Fire Prevention Officer report, confirmation _‘
thatthe retaining wall shall be located east of the Beacon Boulevard staircase for Fire

Dept. connections, detail’_s forthe retaihing wall shall be placed on the plans,

Present—Carla Abratiamson, Counciwoman Diane Anthon ¥, Karen Brisben, Tom Britt,
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confirmation that the plans shall include details to be reviewed by the Board Engineer,
including survey encroachments, and dry well system to be reviewed by the Board
Engineer. The other unique thing was compliant with previous approved conditions of
approval, and explained Option A & Option B; Option B is to be approved in this
Resolution, driven by the County Planning Board. The applicant will let the Board know
if the final Option is Option A or Option B, depending on the County Planning Board
findings and will submit that information for filing; If Option B is approved, Option A will
be withdrawn. If Option A is confinmed, there may be a further review by the Board
Engineer, Borough Administrator and Planning Board to ensure the details are
consistent with the testimony given and Option B will be withdrawn.

Mr. Ray Bogan, the Borough Attorney, also had reviewed the Resolution and, on
page 4 and 9, references were made to quality of life issues that existed and Mr. Bogan
feltthey should be taken out, due to litigation, and Mr. Kennedy had no problem with

this. Mr. Kennedy also told the Board that the case has now been settled, although at
the time of the application it had not been setfled and the Resolution reflects this and
will stay in to be consistent. The only otherchange the Borough Attorney wanted was
the wording in reference to the liquorlicense as this is handled by the Borough Council.

Mr. Chatrles Shaw, Esq., was in the audience for the applicant and said he
basically agreed. Mr. Casey asked if the change requires a variance or not and Mrs.
Brisben answered and said the Ordinance says a change in grade has to be approved
by the Board, it does not reference it as a variancs, only a need for approval given. Mr.
Casey then asked about the email recelved from Catherine Metcalf and Chris Willm's
email answer regarding the number of exit doors and capacity, he thought it was odd
there was no discussion on this; Chairman Hall told him the Board has nothing to do
with this as per Mr. Willm’'s email and codes that apply, the Resolution is to address
what was discussed in the application. The Board should not getinvolved with matters
outside their jurisdiction. Mr. Kennedy spoke and wanted fo state that one of the
findings in this matter is this is not an expansion of a nonconforming use, Condition P
says that the applicant will comply with the codes and regulations and this will be
reviewed by the Professionals that deal with this. Chairman Hall agreed and said the
Board has to stay with the facts and not get away from what is being considered. Mr.
Ward did notunderstand that the Fire Official can increase capacity without Planning
Board approval and Chairman Hall again said that has nothing to do with Land Use or
Zoning. . '

As there were no other comments or questions, the following was presented for
approval:

INTRODUCTION
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WHEREAS, representatives of The Avon Hotel Corporation (Ya The Parker
House)have made Application to the Sea Girt Planning Boardforthe property designated
as Block 14, Lot 9, commonly known as 8-12 Beacon Blvd., Sea Girt, NJ, within the
Borough's District 1, East Single Family Zone, forthe following approval: Minor Site Plan
Approval, Waiver of certain Site Plan su bmission requirements, and Change of Grade

approval associated with a request to effectuate the following:

+ Installation/Construction of a new Retaining Wall/Seat Wall:

e Installation of new entty steps/landings/doors; and
¢ Othermiscellaneous improvements,

PUBLIC HEARING

WHEREAS, the Board held a Public Hearing on October 19, 2022, Applicants
representatives having filed proper proof of service in accordance with Prevailing

Statutory and Ordinance Requirements: and

EVIDENCE / EXHIBITS

WHEREAS, at the said Hearing, the Board reviewed, considered, and analyzed

the following:

- Land Development Application, introduced Into Evidence as A-1;

- Preliminary and Final Site Plan, prepared by KBA Engineering
Setvices, LLC, dated September 19, 2022, introduced into E vidence
as A-2;

- Architectural Plans, prepared by Paul A. Damiano Architects, LLC,
dated September21J 2022, introduced into Evidence as A-3;

- Survey, prepared by Acre Survey Company, Inc., dated November
13, 2014, last revised Oclober 1, 2015, infroduced into Evidence as
A4 o T

- Memorandum prepared by the Borough of Sea Girt Fire Prevention
Bureau, dated October 6, 2022, introduced into Evidence as A-5;
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- Leon 8. Avakian Inc. Review Memorandum, dated October 4, 2022,
introduced into Evidence as A-6;

- Resolution of the Sea Girt Planning Board, regarding the subject
property, dated on or about 2015, infroduced into Evidence asA-7;

- Revised Lay-Out Grading Plan (Exhibit ‘A”), prepared by KBA
Engineering Services, LLC, dated October 18, 2022, introduced info
Evidence as A-8;

. Revisedwl:a%ut%GradfngrﬁPlan'*#(Exhib‘it-*‘ﬂB’j;“"]m?éﬁé?é*dﬁﬁ?“"KBﬂ“wﬁﬁﬁﬁ"‘"‘“’”"""""&
Engineering Services, LLC, dated October 18, 2022, introduced into
Evidence as A-9;

- A Buoard containing 5 pictures of the subject property and
surrounding properties, taken by Michael R. Rubino, Jr., Esq.,
introduced into Evidence as A-10;

- Mlustrated Rendering, prepared by Paul A. Damiano, Architect {with
2 pictures of the subject properly), dated September 21, 2022,
introduced into Evidence as A-11;

- Affidavit of Service;
- Affidavit of Publication;
WITNESSES
WHEREAS, sworn testimony in su pport of the Application was presented by the
following:
- Joseph Kociuba, Engineer/ Planner:
- Shane Matthews, a representative of the Applicant:
- Paul Damiano, Architect;
- Michael Rubino, Esq., appearing. 7
WHEREAS, Peter Avakian, P.E., the Board Engineer,wasalso sworn with regard:‘:- '
to any festimony / information he would provide in connection with the subjec:t'é

Application.

- TESTIMONY AND OTHER EVIDENCE PRESENTED
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- WHEREAS, testimony and other evidence presented on behalf of the Applicants

representatives revealed the following:

The Avon Hotel Corporation, T/A The Parker House, is a seasonal
Bar/ Restaurant/Hotel.

The main Parker House structure has, upon information and belief,
existed for approximately 138 years.,

The Parker House / Restaurant/ Bar / Hotel is a pre-existing non-
conforming use, located in the Borough’s single family zone.

The Parker House establishmentis very popularduringthe Summer— -

SEas0N, attractng a very large clientele.
The Parker House has a seasonal liguor license,

The Parker House Bar / Restaurant / Hotel is open from
approximately Memorial Day of each year to approximately Labor
Day of each year.

During the Summer season, clbsing time for the Bar / Restaurant is
12:00 midnight.

The pre-existing non-conforming commercial establishment is
located andis surrounded bya numberofoth eruses, includingmany
singte-family homes. ' :

There is currently pen ding iitigation between two nearby neighbors,
the Applicant, the Borough of Sea Girt, in which the aforesaid
neighbors alleged various issues related to the impact of Parker
House operations on nearby property owners as well as the
Borough's enforcement of various Ordin ances and Statutes vis-3-vis
Parker House operations and its patrons,

The Sea Girt Planning Board is not a party to the litigation case.
There is a possibility for the litigation case to be sefffed.

The potential setlement involves a global settlement of all litigation-
related claims, ‘and some other related operational/quality of life
issues, :

Per the testimony and evidence presented the potential global
setlement involves a number of elements, including, certain
improvements_on First Avenue, the widening of First Avenue, the

- installation of new curbing, the widening of the sidewalks adjoining
First Aven ue, the installation of protective bollards, the'installation of




Wednesday, November 16, 2022

Retaining/Seat Walls (both within and outside of the municipal right-
of-way), and the creation of a designated taxi drop off/pick-up area
for patrons.

- Not ali of the improvements associated with the proposed global -
settiement are actuallylocated gn the actual/physical Parker House

property.

- Not all of the improvements associated with the proposed. global
settlement require Site Plan approval from the Sea Girt Planning

Board: . e

Generally speaking, the Applicant’s representatives are proposing
two separate options associated with the proposal; namely,

Option/Exhibit “A"and Option/ExXhibit“B."

The two different Options are being explored because of the need
for approval from the Monmouth County Planning Board.

- - Details pertaining to the proposal (j.e.. The two Options) include the
foliowing: _

" OPTION/ EXHIBIT “A” (EXHIBIT A-8)

s Major improvements on Beacon Blvd. and major
improvements on First Ave, including:

+ Sidewalk expansion of both Beacon Bivd, énd First
Ave.;

* The Iinstallation of a Retaining/Seat Wall on both
Beacon Blvd. and on First Ave.;

» The replacement of stairs on both Beacon Blvd. an.d
First Ave.;

* Theinstallation of new walkways and entryways to the
ground floor of the Parker House (from Beacon Blvd.);

 The replacement of the existing Retaining Wall (in
kind), on First Ave., south of the First Ave. staircase;

+ The installation of protective bollards on Beacon Bivd.,
and

» Agrading changeforboth Beacon Blvd. and First Ave.

OPTION / EXHIBIT “B” (EXHIBIT A-9)
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e Major improvements on Beacon Blvd. and only minor
improvements on First Ave,, including:
+ Sidewalk expansion of only Beacon Blvd;

* Thein-kind replacement of the First Ave. sidewalk;

« The installation of a Retaining/Seat Wall on Beacon
Blvd. only;

» The replacement of stairs on both Beacon Blvd. and
First Ave,;

e The ins’ra1l.ati:o.m_offnewfwaI-kwa—yqan-dfe-n-tryways-tu---ti-ie—-—----- T
- groundfloorof the Parker House (from Beacon Bivd.);

e Thereplacementofthe existing Retaining Wall(in kind)
- on First Ave, south of the First Ave. staircase;

s Thein stalla_tio_n of protective bollards on Beacon Blvd.:
» The change of grade on Beacon Blvd; and
. No grade change along First Ave.—

- Testimony was submitted regarding both Options.

- Both Options were reviewed and discussed, in detail, at the Public
Hearing.

- Option / Exhibit"A” (Exhibit A-8) is the Applicant's preferred Option.

- Option / Exhibit "B” (Exhibit A-9) represents the so-called “scaled
back” Option the Applicant (with other litigants) will implement
should outside approval / County Planning Board approval not be

- secured with Option / Exhibit “A”

- Though both Options involve different Site Plans, with different
elements, the actual site improvements to the Parker House property
are not dramatically different under either Option.

- The Applicant's 'i‘epresentatives would like the aforesaid
improvements to be completed as quickly as possible, subject fo all
necessary outside approvals being obtained. '

 VARIANCE
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WHEREAS, the Application as submitted and as amended '(i.e. either Option)
does notrequire any Variance approval.

PUBLIC COMMENTS

WHEREAS, the following members of the public expressed comments, questions,

concerns, statements and / or objections in connection with the Application;

-~~Cathering Metcalf

FINDINGS OF FACT

NOW, THEREFORE, BEIT RESOLVED, by the Planning Board of the Borougﬁ
of Sea Giri, after having considered the aforementioned Application, plans, evidence, and
testimony, that the Option/Exhibit “B” (A-9) portion of the Application is hereby
granted / approved with conditions.

In support of its decision, the Planning Board makes the following'Finding-s of Fact
and Conclusions of Law:

1. The Sea Girt Planning Board has proper jurisdiction to hear the within
matter. 7

2. The subject property is located at 8-12 Beacon Blvd., Sea Girt, NJ, within

the Borou.gh's District 1, East Single Family Zone.

3 There is a 3 story structure located at the site.
4, The Parker House Bar / Restaurant/ Hotel operates ffom the site.
5. ABar/ R-estaurrant/ Hotel is not a permitted use in the subject Zone.
6. In that the testimony in'dicated that the Parker House business/ structure E

has been in existence forapproximately 145 years, the said use con stitutes a pre-existing

non-conforming use.
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7. The Applicant's representatives Propose to install a new retaining / seat
wall, new entry steps, a new tanding, a new doors, and other minor improvements, as
referenced on the approved plans. |

8. Such a proposal requires Minor Site Plan Approval and Changein Grade
Approval. | | _

9, ~ The Sea Girt F’Ianni‘ng Board, a Unified Land Use Board, is statutority

authorized to grant the requested relief and therefore, the matter is properly before the

said enfity.
10. - With regard to the Application, and the requested relief, the Board notes

and finds the following:

* Approval of the within Appiication will not increase the accupancy/
capacity of the Parker House operation.

* Approval of the within Application will hot increase the number of
overall patrons / customers associated with the Parker House
establishment.

+ Approval of the within Application will notin crease/ extend the hours
of operation for the Parker House establishment.

s Approval of the within Application will not materially increase the
.amountof garbage generated from the Parker House gstablishment

¢ Approval-of the within Application will not materially increase the
noise emanating from the Parker House establishment.

* Approval of the within Application will notincrease the size of the bar
! liquor-dispensing areas associated with the Parker House
operation.

*  Approval of the within Application will not increase the number of
employees associated with the Parker House operation.

. Approval‘ofthewithin Aeplication willnotchange the seasonal nature
- of the Parker House operation.

& Approval of the within Application will not increase the parking
© " demands associated with the Parker House operation,

mrnie = B A Ll
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¢ Approval ofthe within Application will notmaterially affectthe number
of parking spaces existing at or otherwise associated with the site.

e Approval of the within Application will not increase the number of
occupants / rooms associated with the hotel aspect of the Parker
House operation.

» The Parker House is a very popular Bar / Restaurant/ Hotel, which
‘attracts large crowds during the Summer season. There are,
__undoubtedly and, not unexpectedly, episodes of tension between the

pre-existing non-conforming Parker House business use and some
of the surrounding residential uses.

. Historica!I_y,ﬁp_me_aﬂhﬁ_s_urto_u.n.d.ing_r.e.si.d.ential_ow.n.ers.(an.d_oth-ers)

have complained about Parker House Bar operations and patron
behavior. :

« In response to the aforesaid concems, at the insistence of the
Borough of Sea Girt, over the years, Parker House representatives
have gone to significant efforts to attempt to combat, minimize,
eliminate, and / or otherwise reduce the nature / extent of such
quality of life problems causedby, and/ or otherwise associated with,
the pre-existing non-conforming Parker House commercial use.

« That notwithstanding, against the aforesaid backdrop, the Planning
Board is aware that there is active litigation by and between the
Parker House, the Borough of Sea Girt, and others relating to
(generally speaking) Parker House operations. (Note: The Planning
Board is nota party to the litigation and, as such, Planning Board
representatives have no first-hand knowledge as to the intimate
details of the aforesaid liigation case.)

¢ The Plah:n'iﬁg Board Leg:;-all RepreséniétiVes have been advised that
there is a possibility for the subject case to be setiled, although no
setflement has yet been finalized,

» One aspect of the potential setlement involves increasing the width
of the affected sidewalks in the area of the Parker House.

+ Increasing the width of the sidewalks, as aforesaid, will provide
entering / existing pafrons with more space to walk, thereby
minimizing the need / opportunity for such patrons to trespass over

. the private property of neighboring property owners.

e In creasing the width of the sidewalks, as aforesaid, will help enhance
the privacy of the neighboting property owners,
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» Thelincreasedsidewalkwidth,as referenced above, will likely consist
of paver stones, which are decorative, and which will have a
beneficial aesthetic impact. .

+ The increased sidewalk width, as'aforesaid. will also improve the

safety with which entering/exiting patrons canwalk to / from / by the
commercial establishment.

» The increased sidewalk width, as aforesaid, will likely help beiter
direct entering / exiting patrons to fravel in/ on / over the designated
sidewalk path .(i.e. a path which does not involve customers
trespassing over properties owned by neighboring individuals /
entities)..

* Increasing the width of the municipal sidewalké,még“a;fgresaid, is a
prerogative ofthe Mayor and Council of the Borough of Sea Girt, for
which no Planning Board review / approval is required. :

+ Thatnotwithstanding, given the slope of the existing ground, in order
for the width of the surrounding sidewalks (in the Municipal Right-of-
Way) to be widened, a retaining / seat wall will need to be
placed/constructed atthe site.

) Per'the testimony and evidence presented, the sidewalk width
cannot be specifically increased / expanded unless the subject
retaining / seat wall is installed. '

s Assuch,theinstallation ofthe retaining/seat wall will facilitate / allow
the width of the subject sidewalks to be so increased.

» The details of the proposed retaining/ seat wall are referenced
~ hersin, are referenced on the Plans, and were discussed, at length,
during the Public Hearing process,

~+ The installation of the retaining / seat wall, as aforesaid, does nat
- constitute “exempt” development under the prevailing zoning
ordinances.

¢ As such,'formal Site Plan Approval is required for the proposed
installation of the retaining / seat wall,

¢ Likewise,any material chénge in grade at the site requires approval
of‘_the Borough Engineer.

e Per the te_stim.ohy and evidence presented, given the litigation and
- _the prevailing : circumstances, the Borough Engineer is not
”comfo_rtabt-e ___with .'administratively approving a Change of Grade

1
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Application, unless effectuated in a public / transparent / noticed
forum, In & manner which is open to the public.

* Consequently, the Applicant's representatives have appliedforsuch
relief, and publicly noticed for the same.

e The retaining / seat wall approved herein is functional and
aesthetically pleasing.

e The retaining / seat wall approved herein is predominantly located

e within™ttie™ MURTeITal Right-of-Way ™ and 4155 6 thée Applicants
property).

» The proposed retaining / seat wall will not compromise._the overall

aesthefic appeal of the site.

¢+ The proposed retaining / seat wall will not compromise the overall
aesthetic appeal of the neighborhood. '

* As referenced, the retaining / seat wall will allow the width of the
sidewalks to be increased, which will, in turn, promote overall safety
at and around the site. As such, the Board finds that approval of the
within Application will, in fact, directly and indirectly promote the
overall health and safety of the public at large.

» As referenced, the Applicant's representatives are also requesting
approval for a Change of Grade at the site. The Prevailing
Regulations suggestthat such permission / approval should only be
granted when necessary. Per the testimony and evidence
presented, as confirmed by the Planning Board Engineer, the
proposed Change of Grade is necessary under the witin
circumstances.

+ Thetestimony indicated thatthe Applicantsrepresentatives propose
to change the grade by an amount not to exceed 4 feet. Per the
testimony and evidence presented, as confirmed by the Board
Engineer, a smaller / lesser change of grade would not be sufficient
(to allow the necessary /contemplated increase in the width of the
sidewalks).

+  Per the testimony and evidence presented, and subject to the
conditions contained herein, approval of the within Application will
not adversely affect grading / drainage for the su bject property, or
the adjacent properties.

» Subject to the conditions contained herein, approval of the witin
' Application will notadversely affect storm-water managementrun-off
at the site. :
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* One purpose of the Municipal Land Use Law is to approve
Applications which promote the overall public health and safety.
Subject to the conditions set forth herein, the Board is of the opinion
that approval of the within Application {(which will allow the publicto
walk over wider sidewalks) satisfies and advances such a purpose

-of the Municlpal Land Use Law.

» The Board acknowledges and appreciates the fact that approval of
the within Application may, to a certain extent, help advance the
overall global settlement of the litigation.

+ The Planning Board Members are aware that litigation is time-
consuming, costly, and stressful — and thus, the Board recognizes

———that generally speaking-there-are~benefits-of=a=fair=arre mutally

acceptable settlement.

* Theexisting doors at the site are old, compromised, narrow, and not
necessarily compliant with all modern/prevailing
Building/Construction Code requirements.

* The new doors approved herein will allow for improved and more
efficientexit from the commercial establishment, in the event of an.
emergency.

* The new doors approved herein will facilitate the ability of the
Borough’s firstresponders to access the structure in the eventofan
emergency.

» The new doors approved herein will allow patrons to exit in a more
expeditious and orderly manner in the event of an emergency.

* In an emergency, exit time is a key factor in minimizing the
naturefextent of injuries. The doors approved herein will help
improve the overall speed with which patrons can exit the facility in
an emergency. As such, the new doors approved hereln wil
undoubtedly advance/promote the health and safety of all patrons
and first responders.

* The door improvements authorized herein will likely improve the
overall safety associated with the site.

* Theimproved ingress / egress associated with the within approval
- will be beneficial for all involved.

. Prdmoti'n'g the publichealth and safety (through improved and easier
. egress) is a legitimate development goal, which the Sea Girt
-+ Planning Board approves/endorses, o -
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e The door improvements authorized herein will promote the overall
health and safety of the patrons.

« The door improveme_n'ts authorized herein will promote the health
and safety of the Borough’s Emergency First Responders.

* Approval of the within Application will not materially change the
overall Lot Coverage at the site.

+ Approval of the within Application will not materially change the

“overall Building Coverage atthe site.

» Approval of the within Application does not necessitate the need for
any Variance approval.

» Approval of the within Application, and the installation of the door
improvements as referenced herein, willallowfor quickerand easier
emergency access to the existing structure.

e Approval of the within Application, and approval of the within door
improvements will not increase the size of the occupiable space
associated with the site.

» Approval of the within Application, and approval of the within door
improvements will not adversely impact any neighboring property
owners.

» The new doors approved herein are architecturally/aesthetically
superior to the currently existing doors.

¢« The he-ighfof the retain-ihg/ seat wall hereln is a function of the to-
be-widened width of the sidewalks.

* In conjunction with the above point, the Board finds that approval of
the within application does notrepresent an actual expansion of the
overall Parker House commercial operation.

« Havingthe proposed retaining wall placed at the site, as referenced
herein, will be beneficial to the subject property, the neighborhood,
and the Borough of Sea Girt as a whole.

* Havingthe proposed retaining wall placed on the site, as approved
~ herein, (in conjunction with the widened sidewalks) will promote the
public good.

» Subject-to the conditions contained herein, and subject to any
- necessary design waivers, the application presented and modified
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satisfies the Minor Site Plan requirements of the Borough of Sea

Girt.

* Approval of the within Application will not intensify the historic and

to-be-continued commercial use of the Lot.

) Subjéct to the conditions contained herein, the benefits of approving
the Application outweigh any potential defriments associated

therewith .

Based upon the above, and subject fo the conditions contained hérein,the Board is of

the unanimous opinion that the subject Option / Exhibit “B”

(Exhibit A-9) portion of

“the applicafion can be granted with outcausing substantial detrimentto the publicgood.

'CONDITIONS

Duringthe course of the Hearing, the Board has requested, and the Applicants

representatives have agreed, to comply with the following conditions: {Note: Un!esé

otherwise indicated, all Pra.n Revisions shall be subject to the review and approval of the

Board Engineer.)

a. The Applicant's representatives shall comply with all promises,
representations, and commitments made at and during the Public

Hearing process.

b. The Applicant's representatives shall comply with the terms and
conditions of the Leon 8. Avakian, Inc. Review Memoran dum, dated

October 4, 2022 (A-6).

G. The Applicant's representatives shall catise the Plans to be revised

so as to portray and confirm the following:

[.  Elimination of the pedestrian taxi pick-up / drop off

stand, if necessary:

i. Compliance with the terms and conditions of the
memorandum from the Borough’s Fire Prevention
Bureau, dated October 6, 2022 (A-5); -

fii.  Confirmation that the refaining / seat wall shall be
- relocated to the east of the Beacon Avenue staircase

(so as to' facilitate any necessary fire department
connections);, | -

15 -

e
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iv.  Confirmation so as to include the creation of a 4 ft. by
6 ft. landing area, as referenced in the Fire Prevention
Memorandum (A-5);

v.  The inclusion of a knox-box, per the Fire Prevention
Bureau Memorandum, dated October 6, 2022 (A-5);

vi.  Confirmation that there shall be a maximum grade
change at the site of 4 ft.;

- Vil-—-Gonfirmationthatthe-infiltrationsystem shiall b plagag ===
on the proposed Plans;

vili. ~ Confirmation that the construction details for the

retaintng / seatwall shall be confained on the Plans;

ix.  Confirmation thatthe Plans shallincludethe water run-
off detalils (fo be reviewed and approved by the Board
Engineer); :

X.  Confirmation that the Plans shall include/dstail any
Survey Encroachments;

xi.  Confirmation thatthe Plans shallinclude a clean stone
dry-well system, the ferms and conditions of which
shall be reviewed and approved the by the Board
Engineer; - '

xil.  Confirmation th atthé Applicant’s representatives shall
comply with the boiler concermns, as referenced in the
memorandum of the Board Engineer (A-6),

d. The Applicanfshall comply with the terms and conditions of the prior
Resolution(s) of Approval, unless specifically obvi_ated herein.

e. Asreferenced, the Applicant's representatives essentially submitted
two separate/distinct plan options; namely Option/Exhibit “A” (A-8)
and Option/Exhibit "B.” (A-9).)Additionally, as referenced,
Option/Exhibit “B" is conditionally approved herein. The aforesaid
Options are driven, in large part, by whatthe Cou nty Planning Board
may or may not approve. The Applicants representatives shall
pursue the County approval in good faith and shall keep the

- Board/Borough officials advised as to any relevant developments in
the said regard.

Prior to the issuance of any permits, the Applicant’s representatives
- shall advise the Board Secretary, in writing, as 1o whether
~ Option/Exhibit“B"is going to be constructed/built in accordance with -

the approved plans/Option. A copy of the said communication shall
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be forwarded to the Planning Board Chair, the Borough
Administrator, the Borough Engineer, the Planning Board Engineer,

the Borough Attorney, the Zoning Officer, and the Planning Board

attornay.

In the event building/construction permits are obtained for
Option/Exhibit “B” (Exhibit A-9), then, in that event any Planning
Board approval of Option/Exhibit“A” is hereby withdrawn and of no
further force or effect. '

In the event the Applicants representatives advise the Board
Secretary that they intend to build Option/Exhibit *A” (Exhibit A-8),
and the Applicant secures all necessary outside approvals for the

same (including, a ppr_a\za.l_f.ro,m_th-e:Me,n:me,u:th:er:)u-n--ty:Pl'an'n'in'g T

Board), then, In that event, the Board Engineerandthe Applicants

representatives shall administratively review/confirm the details ata
Sea Girt Planning Board Meeting, sothat the Plan ningBoardandthe
Board Engineercan administratively confirmthat the Option/Exhibit
“A" details are, in fact, consistent with the testimony presented at the
Oct. 19,2022 Planning Board Meeting.

n the event that the Applicant's. representatives choose to
build/construct Option/Exhibit “A” (Exhibit A-8), then, In that event,
any Planning Board approval of the Option/Exhbit ‘B (A-9) shail be
withdrawn and of not further force oreffect.
The Applicant's representatives shall comply with the terms and
conditions of the memorandum from the Borough Fire Prevention,
dated October 6, 2022 (A-5),

. The approval granted herein is specifically dependent upon the

accuracy and correctness of the testimony and information
presented, and the accuracy of the Plans sy bmitted and approved

‘bythe Board. The Applicantis advisedthatthere can be nodeviation

from the Plans approved herein, except those conditions specifically
set forth or otherwise referenced herein. in the eventpost-approval
conditions at the site are differentthan what was presented to the
Board, or differentfrom what was otherwise known, or in the event
post-approval conditions are not necessarily structurally sound, the
Applicant and its representatives are not permitted to unilaterally

‘deviate or build beyond the scope of the Board Approval. Thus, for

instancs, if the Board grants an Application for an existing building /
structure to remain, the same cannot be unilaterally demolished

~ (without formal Borough / Board consent), regardiess of the many

fine construction reasons which may exist for doing so. Thatis, the

" basesforthe Bbard’s,-decisi’on to grantZoningrelief maybe impacted
by the aforesaid change.of conditions. As a result, Applicants and
théirrepresentatives are notto assumethat post-approval deviations

17,
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can be effectuated. To the contrary, post-approval deviations can
and will cause problems. Specifically, any post-approval unilateral
action, inconsistentwith the testimony / plans presented / approved,
which does not have advanced Borough / Board approval, will
compromise the Applicant's approval, will compromise the
Applicant's building process, will create uncertainty, will create
stress, will delay construction, will potentially void the Board
Approval, and the same will result in the Applicant incuning
additional legal / enginesring / architectural costs. Applicants are

encouragedto be mindful ofthe within —andthe Borough of Sea Girt,

“and e Sea Gift Planning Board, are not responsible for any such
unifateral actions which are not referenced in the testimony
presented to the Board, and/ or the Plans approved by the Board.

Moreover, Applicants_are_to_be_mindful-that-the-Applicanis-are

ultimately responsible for the actions of the Applicants,’ their Agents,
their representatives, their- employees, their contractors, their
engineers, their architects, their builders, their lawyers, and other 3
parties, efc. ' :

h. The Applicant's representatives shall pursue County Planning Board
Approval in good faith, and shall keep the Sea Girt Planning Board
advised as to any pertinent developments associated therewith.

i. Five sets of revised Plans shall be submitted to the Board Secrstary.

j- The Appliéant’s representatives shall perpetually maintain, replace,
and replant landscaping at the site, as necessary.

k. The Applicantshali obtain any and all necessary outside approvals
- and, if the Plans shallmaterially change as a result of such outside
approvals, the Applicant’s representatives shall be required toreturn
to the Planning Board for such further approval.

. The Applircantsh allobtain any and all pekmits as the Borough of Sea
Girt may require. '

m. The Applicant shall comply with all conditions associated with the
Liquor License.

n. The Applicantshallobtain anyand all outside approvals (associated
with the within Application) as may be required by the State of New

. Jersey, the Department of Alcohol andBeverage Control, the County
of Monmouth, the Borough of Sea Girt, and anyother Agencyhaving
jurisdiction over the matter.

. 0. Unless otherwise authorized by prevailing law, the Applicantshall

i

comply -with all previously established occupancy restrictions / R

‘regulations affecting the property. ~
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p. The Applicant's representatives shall comply with all Prevailing
Building Code / Construction Regulafions.

d. Unlessotherwise indicated, or unless otherwise obviated herein, the
Applicant shalt comply with all terms and conditions of any prior
approvals for the site.

r. The Applicant shall comply with all Prevailing Flood Zone
Regulations/ FEMA Regulations, as may be amended from time to
time.

s. The Applicantshall obtain any applicable permits/approvals as may
be required by the Borough of Sea Girt - including, butnotlimited to,
the following:

e Building Permit
¢ Plumbing Permit
o Electrical Permit

t. I applicable, the proposed structure shall comply with applicable
Provisions of the Americans with Disabilities Act.

u. If applicable, grading plans shall be submitted to the Board Enginesr
so as to confirm that any drainage/run-off does notgo onto adjoining
properties, - '

v. The constuction shall be strictly limited to the plans which are
referenced herein and which are incorporated herein at length.

Additionally, the construction shall comply with Prevailing Provisions
of the Uniform Construction Code.

w. The Applicant shall comply with all terms and conditions of the
Review Memoranda, if any, issued by the Board Engineer, Borough
Engineer, Construction Office, the Department of Public Works, the
Bureau of Fire Prevention and Investigation, and/or other agents of
the Borough.

. The Applicant shall obtain any and al! approvals (or Letters of No
- Interest) from applicable outside agencies ~-including, butnotlimited
fo, the Department of Environmental Protection, the Monmouth
Gounty Planning Board, and the Freehold Soil Conservation District

y. The Appli(ﬁan't shafl, ih_conjunc-ﬁon with appropriate Borough
Ordinances, pay all appropriate / required fees and taxes.

" L SR 2. If required by the Board / Borough Engineer, and /. or NOIMLUL the

Applicantshall submit-apprapriate performance guarantessin favor o
«of the Borough of Sea Girt. - . S
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aa.Unless otherwise agreed by the Board, or unless otherwise allowed
by the Borough of Sea Girt in connection with potential setlement of
the ongoing litigation case, the within approval shall be desmed
abandoned, unless, within 24 months from adoption of the within
Resolution, the Applicant obtains a Building Permit (if necessary) for
the construction / developmentinstallation approved herein.

BE IT FURTHER RESOLVED, that all representations made under oath by the

“Applicants Officlalsand /s tieiF agents siall Be deemad conditions of the approval

granted herein,andany mis-representationsor actions by the Applicant'srepresentatives

contrary to the representations made before the Board shall be deemed a violation of the

within approval.

BE IT FURTHER RESOLVED, that the Application is granted only in conjuncton
with the conditions noted above - and but for the existence of the same, the within
Application would not he approved,

'BE I F-URTH'ER -RESOLVED, that the granting of the within Application is
expressly made subject to and dependentupon the Applicant's compliance with all other
appropriate Rules, Régﬁ"l_:ations,"andlor Ordinances ofthe Bdrough of Sea Girt, County of
Monmouth, and State of New Jersey. "

BEIT FURTHER RESOLVED, thatthe action of the Board in approving the within
Application shall nof relieve th.e'AppIicaht of respons.i.bili‘ty forany damage caused by the
subject project, hor doas the Planning Board of the Borough of Sea Girt, the Borough of .
Sea Girt, or its agents/representatives accept any respon sibility for the structural design
of the proposed improvements, or for any damage which may be caused by the-

development / installation.

FOR THE APPLICATION: Councilwoman Diane Anthony, Karen Brisben, Jake Cas'ey,'-'_‘-
- Mayor Don Fetzer, Stan Koreyva, Eileen Laszlo, Robert Walker, John Ward, "
Norman Hall | : S

AGAINST THE APPLICATION: None
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ABSENT: Carla Abrahamson, Tom Britt
The forsgoing Resolution was offered by Mr. Walke:r, seconded by Mrs. Brishen
and adopted by Roll Call Vote: _

IN FAVOR: Councilwoman Diane Anthony, Karen Brisben, Mayof Don Fetzer, Stan
Koreyva, Eileen Laszlo, Robert Walker, Norman Hall

OPPOSED: Jake Casey, John Ward
INELIGIBLE TO VOTE: Carla Abrahamson, Tom Britt

OTHER BUSINESS:

Mr. Casey then came forward to present findings of the Ordinance Review
Committee, he said it took almosta year to get here and there were papers that were
handed out for the Board to follow: Tree Preservation, Half Story Definition and _
Mechanical Equipment, which he said he had the most complaints on.

He started his presentation with the Elevated Mechanicals but noted the Tree
Preservation took the most time and he might have more for the next Board meeting.
(Note: all three of the papers are attached to the end of the Minutes). Chairman Halt
asked Mr. Casey if he had metyet with the Mayor on these and the an swerwas no, Mr.
Casey wanted to present these to the Board first to make sure all was in order and he
received some Board thoughts.

He said what will be proposed to Council will not be a new Ordinance but
changes that may be made 1o existing Ordinances and these will then be reviewed by
the appropriate Professionals, Borough Attorney, Board En gineer, and Zoning Officer:
the Committee will notbe doing the formal changes and will have the experts do this for
the proper language and Mr. Casey said he will work with those Professionals to make
sure the final Ordinance is properly representing what the Planning Board intended.

He then explained that the Committee goes through the Ordinance, section by
section, and work on changes. On Elevatad Mechanicals, which upsets the neighbors
most, is the nolse and unsightly appearance; he said the wording in the Ordinanceis -
difficult to enforce, he referred to Section 17-54 of the Zoning Ordinance. He then
listed the changes the Committee recommends; the current language does not simply
define blocking elevated mechanicals from neighbor's view or provide a sound barier,
does not include similar requirements for elevated mechanicals in a Flood Zone, does
not simply limit how high on a roof the mechanicals can be placed. The Committee

suggests change the parapet wall requirement to include a solid wall with a2 minimum
~ heightof 6 inches above the tallest mechan ical, allow slot venting (air vents to keep the.
air flow going), elevated mechanicals must be 100% blocked from stan ding view from
- streets, sidewalks and any n eighboring properties. Top of solid wall cannot exceed the:
ridgeline of a roof where the mechanicals are placed, solid wall requirement for all
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mechanicals elevated above 16 inches ~in a Flood Zone, the-16 inch measurement
starts at Local Defined Flood Elevation. Mr. Casey asked if anyone had any comments
or questions on what he justread and Councilwoman Anthony asked where the
Committee got the 6 inches above the tallest mechanical from and Mr. Casey said it
was striclly arbitrary. Mayor Fetzer asked about the comment on blocking from view
from neighboring properties and how are they defining “neighboring property’? Mr.
Casey said seen from standing from the ground, that is the intent. Mrs. Abrahamson
asked if one side has to be open for servicing and Mr. Casey said the intent is one side
has to open and has to lead to some sort of Interior space for access to the equipment.
Mrs. Abrahamson said there will then be a door for this and the answer was yes. Mr.

“Ward asked aboutladders going up the side and Mr. Casey said they will address that.

On a question aboutputting it on a roof, Mr. Casey said they wanted to define this better
as roof could be for a house or garage. As there were no more comments or questions
Mr.Casey-wenton-to-thenextsection-

He read that the currentlaniguage allows mechanicals to be put on primary and
accessory structure roof, allows non-standard and possibly dangerous access to roof
placed mechanicals. The Commitiee suggests garage or ground only, eliminate the
word “primary”. He noted that ladders are notto be permanent but they are taken down
for inspections and then the people putthem back up after the inspection is over.

The Committes is saying no permanent or temporary ladder in the setback and a
permanent stairwell is put in for access. He commented that, according to the Board
Engineer’s office, there is conversation aboutnot allowing a generator fo be on a roof as
it can be difficult to access for service or emergencies, there has fo be a shut-off within
5 feet of the generator and this can be done if the generator is on the ground. He used
the example of a fire fighter, in full gear, trying to get up a ladder to get fo the generator
on the roof in an emergency situation. The Committee was okay with keeping them on

* the ground, this can be addressed by the Board Engineer. Chairman Hall felt this may

be contrary to saying it can't be on the main structure but Mr. Casey said it can't, this
appliestogarages. o : :

Mrs. Laszlo asked how is this addressed if a garage is part of the house, the
town does allow an integrated garage, she didn’tthink the rule should be it has to be on
the garage. Mr. Casey said they did not think about this; Mrs. Abrahamson felt there
may be a differentrule if one has an integrated garage. Mr. Casey had the thought that
it an integrated garage has a story above it, then itis treated like a primary structure
roof, if it does nothave a story abave it can be puton. Mr. Britt asked if this need fora
stairwell is only for a generator and not other mechanicals and Mr. Casey said yes and |
thisis why they would preferit on the ground. Mrs. Laszlo felt this was a lot to ask for, if
a stairwell is putinside a garage it takes away useable space and Mr. Casey agreed but
says it is the generator on the top of garages that offend people the most. Mrs. Laszlo .
said a generator running is a nuisance no matter where itis and felt there was less '
impact if itis on a roof than on the ground, Mr. Casey said itis the view that upsets
people. Mr. Britt commented he thought that both sides of the equation have to be kept
in mind, this may make it too burdensome. Mrs. Abrahamson asked why notjust say it :
has to be on the ground and Mrs, Laszlo said the idea was to get it out of the setbacks =

and itis allowed to be on roofs; this has been done for atleast 10 years, garage and "%

primary structures. Chairman Hall felt the first step would be to address seeing & -
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hearing it, why not address this only right now, also the wall information on whatis a
wall and be higherthan 6 inches, itis tough to get a consensus; Mr. Casey agreed and
said it has taken the Committee three months io getto this. '

Mrs. Laszlo asked what was the problem with ladders and Mr. Casey said it was
the sight and safety. The Board heard last month about two “temporary” ladders on -
properties that were putup and the neighbors had to see this, for emergency personnel
itis not safe and this is why Mr. Avakian’s office may come up with saying that
generators have to be on the ground. Mr. Ward was in favor of nothaving elevated
equipment and have it on the ground, let the people who wantthe generator have to

“hearit. Mr. Michael Meixsell, one of the Committee members who was present, said he
had spoken with Mr. Willms and the noise is net anyworse on the roof or on the ground,
Mr. Ward was speaking more of air condition ers than generators, Mrs. Laszlo said the

fown has bs.ezn—_gomp!i-_me_niad-_an:h-a-\-f;i-razg:meeh-a—ni-caISTe'n‘th‘e?eefJan ashe alsohasbeen

asked to come to homes and listen to the noise generated and they asked her what
they can do and she said there is really nothing that can be done, these are normal
functions of the units. She complimented the Committee on the excellent effort here,
we have all felt the pain of the citizens who come before the Board due to lack of clear
guidance from the code. She had no issue with what the Committee is proposing, she
has a real problem with not altowing a ladder and felt it was overreaching, she also
would not take out the primary and accessory structures from being used. She would
like to hear from local Architects to see what th oy have to comment on this. Mr. Casey
said that Mrs, Napolitano, who spoke to the Board last month on this, sent him an email
and said the neighbor on the other side now has plans fo putup a new garage and
plans to do the same thing as herother neighbordid and she is complaining about this.
Mrs. Laszlo hoped the builders will be able to work with this and felt these changes
should be codified as soon as possible fo take care of this: she again did notwant to
see an overreach. Chairman Hall said there are a lot of opinions and felt there should
be a focus on the noise and the walls. Mr. Casey then asked aboutthe stairwell, there
were 5 for and & against. Mayor Fetzer asked if units are to be allowed in the setback
and Mrs. Laszlo said they were atone time but no more, Chairman Hall agread. Mr.
Casey said that when there is a ladder in the rear yard by the three-foot setback, there
sometimes is not enough room for emergency personnel to get up the ladder, it's not
safe. Mr. Britt sald there are also ladders on the side of the building, there are a lot of
variations. Mrs. Laszlo asked about a pull-down staircase and Mr. Casey said they did
think of this but Mr. Willms did not like this and felt it was not safe, Chairman Hall added
a stairwell has to be 3-feet wide.

Mr. Casey again reminded the Board that if Mr., Avakian's office says generators
cannot be on the roofs, only air conditioners, then there will be a change to whatthe
Committee is proposing and the stairwell issye goes away. He was goingtogofo
Council with needing a stairwell, a wall higher than 6 inches above the highest

‘mechanical. Mr. Casey then asked the Board for a vote on not elevating the generator,
ithas to be tess than 16 inches off the ground with an exception to the Flood Elevation, -
a motion was made by Chairman Hall, seconded by Mr. Ward and a show of hands for -

a straw vote showed 8 Board members in favor of this. Mr. Casey said this
recommendation would then eliminate the need for the stairwell. The commentwas
made that the existing ones now would be grandfathered in.

23 .
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Mayor Fetzer asked if the Committee dealt with electric car ch argers and Mr.
Casey had noidea on this, he suggested including an exception for electric car
chargers. The lastitem was the current language on calculations, Avakian uses one
method to figure impervious information, Mr. Wilims uses another, the Committee wants
to standardize this in regards to the generator; there was a difference in the platform
used to putthe generator on and they wantto make the foofprint on this platform
impervious coverage; the Board was all okay on this.

Heather Scaturo, another Committee member, then came forward to speak fo the

Baard on the half-story1ssue. She said that homes are looking top-heavy and the
Committee is looking into this. The existing Language says a half story is defined as
attic space above or second story which shall have a pitched roof to being within 12
inches of the ceiling joists line of the story below and-which-piteh-shall-have-aminimum

slope of 30%. Such attic space, if finished, shall have a minimum vertical wall of five
feetin a finished area including deck and balcony space not to exceed 50% of the
second story living space in the case of a 2 ¥ story structure. Chimneys shall notbe
elevated more than three feet above the established ridge height. Decorative structures
such as, but not limited to, railings, widow walks, parapets, efc., are not allowed to be
more than an additional two feet above the established ridge height, Dormers attached
to half-stories must meet the setback requirementsincluded in the definition of dormers.

She then looked at what other towns have on this and read the requirements for
Spring Lake, Brielle, Manasquan and Bradley Beach. She said that whatis happening
in Sea Girt is what she referred to as a Barn Door roof look that creates large spaces on
the third floor, are considered “unfinished” but have a head space of over 5 feet which
they claim as storage areas; Sea Girt considered the “finished” area as over 5 fect
head space so people are not finishing the rest until after inspections are done. She
said that Spring Lake has adopted what Sea Girt has, Brielle has 50% whether finished
or unfinished, Manasquan has 60% finished, Avon 40% of the floor below and Bradley
has 50%. . . ' -

" 'She then referred to page 3 of her report which shows what the proposed new
language will read, removing some wording and putting in new waording, showing that
stainvells, elevator shafts and roofed over a porch or balcony space not to exceed 50%
.of the second floor area. There also will be a new paragraph: “Floor plans submitted for
living space in atlic areas shall be provided with a line delineating the extents of the
floor area with a height equal to or greater than five (5) feet. Further, the plans shall
include the ratio of attic floor space containing a ceiling height equal to or greater than
five (5) feet divided by the full floor space of the story below.” This will stop third floor
usage after inspections and will require calculations on the plans.

Mayor Fetzer asked if this addresses the Barn Door roof effect that she
described and Ms. Scaturo said she had sat down with a local Architect and asked them
if this can be done and was told this type of home can be done butit will lessen the barmn’

door design. Tom Britt answered a question from Chairman Hall on the roof and said A
the roof line has to start atthe top of the second floor, you can't have a two-foot vertical, - ..
walland than have the roof line start; and added that a primary roof is normally 30% but .-

ey
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gambrel roofs are 30%-60%; Chairman Hali felt that was not correct, the term is
degrees and not percentage and Mr. Britt said it is in the existing code as percentage.
After further discussion, Mr. Casey said they will check with Mr. Willms to make sure he
fs using degres and not percentage. Mayor Fetzer said he would like to see this on the
plans, it is difficult to figure. Mr. Casey said he had spoken to the Engineer’s office and
no one had checked the footage on the third floor, they don’t do it as a matter of course
and the information is not available to Mr. Willms for his original Letter of Denial. Mayor
- Fetzer agreed it is very time consu ming and that the applicant shouid have fo provide
this. Ms. Scaturo added that Avon has this requirement. :

Mrs. Abrahamson asked if th ey are trying to get rid of the gambrel roof and Ms.
Scaturo said no, one can still build with a gambrel roof butitwill be regulated and there
will be no porch or balcony on the third floor. Mr. Ward questioned the “wo feet above

the ridgeline for decorative siructures-allowed®and-he-said-thiscarmake 3 35foot—"

house look like a 37 foot house, why can't all be within the 35 feet? Chairman Hall
agreed, the 35 foot height limitation should be 35 feet, not more; Mr, Casey and Ms.
Scaturo agresd. Mr, Britt felt they should stay focused on the currentissue of the third
floor and not pulling in other things, he would hate to telt someone they can'tputa
cupola on and he did not think this was meaningful and part of the issue. The Board
then had further discussion on this, that it would be a huge change, also it was noted a
chimney has to be to code and does not apply here; Mrs. Laszlo noted this was notin
the proposal broughtin tonight, Ms. Seaturo said Mr. Ward had brought it up this
evening. Chairwoman Anthony feltthat the Architects are very creative and there would
be a way to design a beautiful home that can have the decorative structure and still be
under 35 feet. Mr. Casey said he had texted Councilwoman Richman who is also on the
Committee and she agreed it should be 35 feet and not higher -

Mayor Fetzer commented that everyone says they don'twant the homes to all
look the same but he th ought this may make them look more the samse. Mr. Casey
mentioned the application that was heard |ast month wants fo put the mechanicals on
the roof and it will be two feet above the ridgeline. Mrs. Brisben spoke up and reminded
all the Board members that this is allowed right now in our Ordinance, they designed
this home following the Sea Girt Zoning and even if a change to eliminate this was
finalized tomorrow, what s on the books at the fime of application is what applies and :
Mr. Kennedy confirmed this, the application for 106 New York is in compliance with the
current Ordinance in this issue. There was then a sh ow of hands for striking the
decorative items that may go over 35 feet and 4 were for doing this and the rest of the
Board voted to leave this in the code., Chairman Hall suggested having a restriction on
the square footage allowed and Mayor Fetzer felt that Mr, Avakian may have afigureto
recommend. Mrs. Abrahamson asked if this has been a problem with the decorative
structure and shewas told it is notbeing abused but it could be. The decision was to |et
itgo asis and Mr. Casey reminded all it was not something that the Committee -
reviewed, it was brought up this evenin g- On the square footage issue, Chairman Hall )
did notfeel the Board could do this, it should be determined by Mr. Avakian andjor Mr.
Willms and they should be told we looked at this as a possibility and that was agreeable:
- tothe Board, R :
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The last person to speak to the Board was Michael Meixsell of the Ordinance -
Review Committee; he spoke to the Board on the Tree Ordinance and explained he had
two handouts, the changes proposed and the Ordinance itself. Mr. Casey spoke then
and explained that the Planning Board does not have jurisdiction over Chapter 19 on
Tree Preservation but Council has asked us to look at this. Mayor Fetzer agreed and
Chairman Hall said a lot of towns have an Environmental Commission but Sea Girt does
not; if it did a member of that Commission mustbe on the Planning Board.

Mr. Meixsell said the Zoning Officer sees this Ordinance come info play a lotand
noted the Committee had 18 points to address. The first one applies to when you get a

treg permiit YoU don tHave 16 put any mon ey down and Mr. Willms suggests paying an
escrow fee which will ensure the applicantis actually planting frees to avoid forfeiture
and avoid the need to “chase” the applicant and this also will get trees planted more
quickly. The second one if to give_a_ti_m.e_l.imi.t_to_wh.en_th.is_sh.ould—beden—e,—th-ey—a—re

suggesting thatno C.O or C A. be issued until the tree requirementis met. The third one
is the suggestion of only considering a need for a tree permit when a building permit,
zoning permit, demolition permit andfor variance application is required. Right now a
tree permit is required for any tree removal on private property. Chairman Hall asked
for clarification, if he takes down a tree in his yard he does not need a permit underthe
new rules and Mr. Meixsell said yes. Mr. Casey gave the example of taking a tree down
to expand the patio, the homeowner is not going to put another tree in there but will
have to pay escrow and put in a tree elsewhere.

Mr. Meixsell continued with item 4, the Ordinance now requires a permit for trees
with a diameter of 6 inches or more and the Commitiee recommends changing thisto 4
inches or more, this may encourage less trees to be removed because it becomes mare
expensive and requires more irees to be replaced. Going on fo item 5,therenowisa
charge of $500 if a tree is not replaced or replacement of at least % of all removed trees
by planting a tree of 3 fo 3 Yz inches caliper or remit a fee. The Committee wants to
create a replacement fund requirement based on the size of the tree and a replacement
fee based on the size of the tree, which schedule is found on page 3 of the suggested.
change paperwork. He added the caliper of the tree replaced would be 2 % inches or -
greater instead of 3to 3 Y2 inches and Mr. Casey says this is what the town uses, to put
in a 3-3 Yz inch caliper tree is very expensive and the homeowner may just pay the fine
instead of replacement, so by taking it down it may be better to get a replacement.

Mr. Meixsell went on to item 6, to avoid a situation where a ot is clear-cut and
could lay vacant for an indefinite amount of ime, the Ordinarnce should require a
building permit before issuing a tree permit. Building permits require significant upfront
investments and also expire, this will likely limit tree cutting and leaving properties
vacant for extended periods. Mrs. Brisben asked if this means if a subdivision is
approved, no trees can be taken down until a building permitis given? Mr. Meixsell .
thought this was a good question and Mr. Britt sald if they get a demolition permitthey -
can proceed with tree removal, this was not mentioned, getting a demolition permitin -
item 6. Mrs. Brisben and Mrs. Laszlo noted that Councilwoman Anthony had asked for
any trees to be taken down be donated to the Borough at a recent subdivision and it N
was done, itern 6 does not say this. Mr. Casey said the Planning Board is not going to -
allow people to clear-cut a lot, they cah make a negotiation with the town for tree P
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removal to go somewhere else in town. Mr. Casey also added that this is nota
Planning Board thing, itis a Council thing and has to be done through them, but
allowing a subdivision does not mean a lot can be clear-cut. Mrs. Brisben then asked
aboutthis being in the Resolutions, about saving trees, should this be taken out?
Chairman Hall feltthat itis out of the Board's jurisdiction and should not be considered
in Resolutions. Mr. Casey said that Councilwoman Richman has asked that, fora
variance application, a tree save plan be included and they are going to ask for this to
be included but again noted it is a Council matter. Chairman Hall disagreed as the
Board has nothing to do with this. There was then a brief discussion on saying, in the
Resolution, that the applicant has to comply with all Ordinances in town. Mr. Kennedy
said there were a couple of things being tatked about here, one is a tree plan to be
included that would have to be put on the checklist of the application, and as faras the
Resolution the Board has historically putin that a good faith effort is putin to save trees;

—this-is-nota-Zoning Ordinance-and-the-Board-canm otgrantreliefon this, thishastobe

done through the Borough. Chairman Hall did not want people to ask why is the Board
allowing this to happen, there are things the Board can do and can’t do.

Mrs. Laszlo asked if any of the money collected will 40 to environmental
accounts and Mr. Meixsell said item 7 addresses this, any tree replacement funds
should be escrowed and targeted for Shade Tree Commission use only, right now itis
not. Mr. Kennedy sald this is also audited for by the Borough Audiltor and addressed.
Councilwoman Anthony asked if Spring Lake does this and the answer was yes.

Mr. Meixsell went on 1o item 8, to avoid messy lots, the Committee is asking that
when trees are removed from a “new construction® site the Conftractor/Owner shall have
30 days to remove stumps or grind stumps from the entire premises. It could be
considered a safety hazard to leave stu mps for people or children to trip over and it also
cleans up the property so it's not a neighbor's eyesore. Mr. Ward asked if 30 days is
practical for tree services to do this work and Mr. Meixsell did not know, this is an
arbitrary number and the Committee can take a look at it. Chairman Hall feltthis can be
putin the original contract with the tree service and Mr. Meixsel| said this was done right
down the street from his home on Chicago Boulevard, trees and stumps were removed
so it can be done. Mr. Casey added the Committee had discussed different amounts of
time and came up with the 30 days. Councilwoman Anthony added she has seen hoth,
trees & stumps being removed right away and stumps left, as on a Beacon Boulevard
property across from the Parker House. After fu rther discussion, itwas decided fo leave
itat notto exceed 30 days for stump removal.

Items 9, 10 and 11 recommends taking Section 19-3a, 19-4¢, 19-7 b-2 out of
Chapter 19 as this will remove references o the Planning Board as tree removal is a
code Enforcement responsibility. Mr. Meixsell then went on to item 12 and removing

Section 19-d which references a propeity owner taking down a tree, they will have the -

rightto do this without a building/zoning permit. Mrs. Brisben asked about people who
clear-cut their property, there have been complaints about this at Borough Hall. Mr.
Casey sald the Committee feels this is the best way to handle this and Mrs. Brisben was

notforthatat all. Mr. Casey asked if a person can do to their property what they want

and if that is the case, then th ey don'tneed a permit to take down a treefirees. Mayor
- Fetzer agreed and feltif a person. wants to take down a tree in their own yard, they
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shouldn’t have to pay forit. Mrs. Brisben still felt there should be a charge, that will go
to the Shade Tree Commission, which can then be used to putin other trees in town
and noted Councilwoman Anthony had just planted trees in Edgemere Park. Mr. Casey
sald there may be a way to cover the escrow funds that will provide money for the
Shade Tree Commission and not need the Individual homeowner's requirement for
~escrow. Mr. Ward added his opinion that another reason for not taking down trees is
that they absorb water and, if one clear-cuts his property, does that water go fo the
neighbor's property? There should be some way to make sure that the water that is no
longer absorbed by the frees stays on that homeowner's property. Mr, Meixsell
commented on what the definition of “clear-cut’ is and had asked Mr, Willms how many

were 38 lotal permits. The average cutwas 4 & 50% of the applications were for only
onetree, applications for 10 or more was 5. Councilwoman Anthony asked if there was
any way to consider the number of trees taken_down_and-there was-a-shertdiscussion

on this and the thoughtwas again stated that the Shade Tree Commission should be
able to plant trees in other parts of fown underthe proposed changes as shown on the
replacement fund information in the paperwork submitted for Board review. Mr. Ward

siill felt that if the charge for taking down a tree is taken away, the town is really losing
money by not having that revenue any more. Mr. Casey again stated there will be more
than enough by changing the fee structure. '

Mr. Meixsell moved on to item 13; Section 19-4b should be to remove ‘and the
removal of same shall be limited to no more than 30% of the total number of trees on
the site and shall, in the opinion of the Construction Official or his designee, clearly be
necessary for the construction of the subject building or structure.” This part of the
current Ordinance is notenforceable. As any applicant can advise that a tree that
needs to come down for construction on a site, that can potentially later change. New
construction requires new underground utilities, drywells, and the structures themselves
which transverse all aspects of the property. Mr. Meixsell said if the town limiis the
Ordinance to new construction on a propetty only, the construction documents show all
development on the site. Mr. Meixsell and Mr. Casey emphasized that, according to Mr.
Willms, this is not enforceable the way it is written now. -~ .-

- Addressing item 14, trees are not to be “felled” and dropped in the street or

Borough property. Mr. Meixsell actually saw this a few weeks ago, the developers were

- cutting trees down and dropping them on Chicago Boulevard literally, not cutting them
up. He then wenton to item 15, raise the penalty for removing more trees than the
permit allows. The Committee suggests adding to free removal requirementsthat ¢
before stumps are removed an inspection has to be done to confirm trees removed
matches up to the permit request and, if different, the replacement cost escrow account
can be modified at any time. In the eventa tree(s) was removed from a site withouta
permit and without prior approval, the property owner shall be penalized a flat fee of
$2,000 per violation for violating the Tree Ordinance. Mr. Koreyva asked who was
going to do this and was told Code Enforcement; Mr. Koreyva felt this was givinghim
another job and Mr. Meixsell said he hasfo do an inspection/audit anyway to make sure
the work was done correctly, this is his job today. Chaimman Hall said that, while this
may be more work, it may be easier to see itis done properly and reduce his fime and . -
frustration. ;
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Mrs. Brisben asked if she could go back to item 8 and doesn’t this work with the
30-day time period for removal of sty mps as now this is saying stumps can’tbe
removed until the inspector inspects it. Sotheycan'tdoitallin one day as was
discussed earlier, taking both the tree and stump out at the same time; item 8 and 15
work together. Mr. Casey said Mr. Willms will have a tree plan to address all this. Mr.
Meixsell and Chairman Hall agreed with Mrs, Brishen and this may have to be clarified
as to when stumps can be removed.

Mr. Meixsell wenton to item 16 and reiterated that Section 9-4a should be
removed from that section as a tree permit should not be required. He read item 17,
Chapter 19 Tree Preservation shall apply to private property only as public right-of-way
and Borough property are the charge of the Sea Girt Shade Tree Commission. On the

lastitem, #18, it reads to.remove the-reference-to-Shade Tree Commission In Secfion—— -

- 19-13, Penalties, as this is a Code Enforcement matter.

Mr. Meixsell then referencedthe end of the report he had submitied and spoke of

the Tree ReplacementPlan, Replacement Requirementsand ReplacementFund thatis
shown,

As he was done, Chairman Hall commended him on a great job. Mr, Casey
summarized what was done and noted th ey will have to work with Council on getting
changes made. Chairman Hall asked the Board members if anyone had an issue with
any part of this and there was no response., Mayor Fetzer said he and Mr. Casey will
speak on this to finalize the edits and then getthis to Councll for processing.

Chairman Hall feltthe Board did do 2 nice Job of discussing ali this, he was

. feeling good about this project. Mr. Casey said there was a chance they may have one
or two more for the next meeting and, hopefully, it will be quicker.

Before adjourning, Mr. Ward recommended the Board members read aboutthe
Affordable Housing information thatis on the Sea Girt Borough website, he felt it was a
wonderful explanation of it. As there was no more business to come before the Board g
motion for adjournment for made by Mr. Ward, seconded by Mr, Koreyva and
unanimously approved at 9:18 p.m.

o 1
Approved: December 21, 2022 7 A%LZ//L ) I /DM{/K-/

Karen S, Brisben, Secretary
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Possible/Suggested Changes to $G Code Chapter 19 Tree Preservation
Updated 11/15/22

. When tree permit is issued, applicant should have to provide any applicable
 dollar amount for tree replacement upfront and then have it placed in

Escrow (Similar to building escrows required by Boro). This should ensure
applicant actually planting tree/s to avoid forfeiture and avoid the need for
Code Enforcement/Zoning to "chase" applicant and also to perhaps get
trees planted quicker. An Audit shall be conducted by Code Enforcement to
confirm accuracy of tree removal request.

. Right now, we do not have a time limit as to when trees should be planted

—~orreplacement fee to be paid tosatisfy Borocode To prevent this—

loophole from continuing we suggest that no C.0. and/or C.A. be issued to
property owner unless tree requirements are met.

. Currently Tree Ordinance requires a tree permit for any tree removal on

private property. We should only consider need for Tree permits when a
building permit, zoning permit, demolition permit and/or variance

application is required. If required, Section 19-5 of Chapter 19 Tree
Preservation will apply.

. SG Ordinance requires permit for trees with a diameter of six inches or

greater. SG should adopt 4-inch diameter. This smaller diameter may
encourage less trees to be removed because it becomes more expensive
and/or requires more trees to be replaced. |

. SG charges $500/tree if tree is not replaced or replacement of at least 1/2

of all removed trees by planting a tree of 3 to 3 1/2 inches caliper or remit
fee. We should create a replacement fund requirement based on size of
tree and replacement fee based on size of tree. Please see attached Tree
Removal chart for requirements. Caliper of tree replaced would be 2%
inch or greater instead of 3 to 3/1/2 inch.

. To avoid a situation where a lot is clear cut and could lay vacant foran

indefinite amount of time ordinance should require a building permit
before issuing a tree permit. Building permits require significant upfront




investment and also expire. This will likely limit tree cutting and leaving
properties vacant for-extended periods. _

7. Any tree replacement funds should be escrowed and targeted for Shade
Tree Commission use only.

8. When trees are removed from a “New Construction” site
Contractor/Owner shall have 30 days to remove stumps or grind stumps
from entire premises. It could be considered a safety hazard to leave
stumps for people or children to trip over. It also cleans up a property so
it’s not a neighbor’s eyesore.,

9. Remove Section 19-3, a. Planning Board cannot make demsnons that

supersede Tree Preservation ordinance.
10.Remove reference to Planning Board in 19-4, c.
.—11.Remove-reference-to-Planning-Board-inSection-19-77-b-2:=The-Plannin:

Board has concluded #9, #10, and #11 that Tree Removal is a Code
Enforcement responsibility and not the purview of the Planning Board.

12.Remove Section 19-4, d, as property owner should have the right to remove
atree when desired and owner does not require a building/zoning permit.

13. Section 19-4, b should change to remove “and the removal of same shall
be limited to no more than 30% of the total number of trees on the site
shall, in the opinion of the Construction Official or his designee, clearly be
necessary for the construction of the subject building or structure. This

- part of the current ordinance is not enforceable. As any applicant can

advise that a tree that needs to come down for construction on a site, that
can potentially later changé New construction requires new underground
utilities, drywells, and the structures themselves which transverse all
aspects of the property. If we limit ordinance to new construction on a
property only, the construction documents show all development on the
site. .

14.Trees are not to be “felled” and dropped in street or borough property.

15.Raise the penalty for removing more trees than the permit allows. We
suggest adding to tree removal requirements that before stumps are
removed an inspection has to be done to confirm trees removed matches
up to permit request, and if different, the replacement cost escrow account -
can be modified at any time. In the event a tree(s) was removed from a site




without a permit and without prior approval, the property owner shall be
penalized a flat fee of $2,000 per violation for violating Tree Ordinance.

16.Section 19-4 a. should be removed from that section as tree permit should
not be required. | |

17.Chapter 19 Tree Preservation shall apply to private property only as public
right of way and Boro property are the charter of the SG Shade Tree
Commission.

18. Remove reference to Shade Tree Commission in section 19-13 Penalties as
this is a Code Enforcement matter.

» Site plan, survey or plot plan {1”=20’) showing location, number, caliper
(4” or greater) and species of existing trees to be removed.

Replacement requirements: Caliper (diameter) measured @ 54”above ground

Size of Tree Removed Number of Replacement Trees with at Least 2 %” caliper

4" but not more than 6” - 1 Tree
More than 6" but less than 10"  ()- ~ 2Trees
More than 10” but less than 16” 3 Trees
More than 16” _ 4 Trees

Replacement Fund: In lieu of planting replacement trees:

Size/DBH Replacement tree value
Greaterthan 4 inches upto 6 H $500.00
Greater than 6 inches up to 10 H $750.00
Greater than 10 inches up to 16 | - $1,000.00
Greater than 16 inches | $1,500.00

.. Tree-Replacement Plan:-Shall-consist-of-the-following




Chapfer 19
TREE PRESERVATION

§ 19-1. PURPOSE. [Ord. No. 18-2018]

The purpose of this chapter is to prevent indiscriminate, uncontrolled, and excessive
destruction, removal, and clear cutting of frees upon lots and tracts of land within the
Borough of Sea Girt in order to maintain the aesthetic character of the Borough of
Sea Girt, prevent erosion, and control actions that will substantially change drainage-
patterns, and restrict actions that will cause a hazard to persons or property.

§ 19-2. DEFINITIONS. [Ord. No. 18-2018)

ASSE T this chaptet: ™ == S

CLEAR CUTTING —- Shall mean the removal of all standing trees on a site or portion.
of a site.

COMPETENT PUBLIC AUTHORITY -— Shall mean the members of the Shade Tree
Commission, the Code Enforcement Officer, Borough Engineer, members of the Sea
Gitt Police or Public Works Departments, or a N.J. Certified Tree Expert.

DIAMETER AT POINT OF MEASURE (DPM) — Shall mean the diameter (caliper) of
a tree at a point on the tree 54 inches above the actual ground level.

EMERGENCY — Shall mean any unforeseen circumstance or occurrence, the existence
of which constitutes a clear and immediate danger or hazard to person or property as
determined by a N.J. Certified Tree Expert or competent public authority (Borough
Engineer);

PUBLIC RIGHT- OF-WAY — Shall mean any street or road shown upon a map or plan
filed in the Monmonth County Clerk's office or on the Official Map of the Borough of
Sea Girt.

REMOVAL — Shall mean the actual removal of trees, or direct or indirect actions
resulting in the effective removal of trees through damage or poison, or similar actions
directly or indirectly resulting in the death of trees subject to the provisions of this
chapter, Moving a tree to a different location on the same property does not constitute
removal. Removal shall not include pruning for maintenance purposes. .

SIGNIFICANT SPECIMEN TREES — Shall mean any tree with a diameter at point of
measure exceeding 60% of that of the largest similar tree listed in either the Monmouth
County's Largest Trees, prepared and annually updated by the Monmouth County Shade
Tree Commission or New Jersey's Big Trees, prepared and updated bi-annually by
the Division of Parks & Forestry of the New Jersey Department of Environmental
Protection.

SITE — Shall mean any lot, tract, parcel or parcels of land within the Borough.

TREE — Shall mean any living deciduous or evergreen tree with a single trunk at a
height of one foot above the root crown, with a normally anticipated mature height
of 30 feet or greater (including, but not limited to: Norway; Silver and Sugar Maple;
Sweetgum; London Plane; American Sycamore; White and Red Pin Qak; American
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§19-2 SEA GIRT CODE §19-4

Elm; Yellow and White Poplar; Copper Beech; Cedar; Spruce; Pine; and Fir).

TREE REMOVAL PERMIT — Shall mean a certificate issued by the Borough to
remove trees as defined in this chapter. '

UNDISTURBED AREA — Shall mean an area in which trees, shrubs, and understory
will not be disturbed by filling, cutting or by any other means, '

§ 19-3. TREE REMOVAL PROHIBITED. [Ord. No, 18-2018]

No person shall remove, or cause to be removed any existing trees with a diameter of six
inches or greater caliper at point of measure, upon any lands within the Borough of Sea
Girt without a tree removal permit except as follows:

a. Trees that are to be removed as the direct result of a development application that
has been approved by the Borough of Sea Girt Planning Board;

b.  Any trees cut or removed in accordance with a management plan developed by the
New Jersey Department of Environmental Protection, Bureau of Forestry, filed with

= the: Corstruction-Officialot e Borough——

¢. Trees directed to be removed by municipal, County, State or Federal authority. No
person shall remove any tree growing on or over 2 public right-of-way or public
land without the express written consent of a competent municipal authority (Code
Enforcement Officer, Borough Engineer, etc.) or Shade Tree Commission.

§ 19-4. TREE REMOVAL PERMIT. [Ord. No. 18-2018]

A Tree Removal Permit shall be required for the removal of any trees of six inches or
greater caliper at point of measure, as follows:

8.  Trees that are dead, severely damaged by natural causes or accident to the point that
the natural habit of the tree cannot be restored as determined by a N.J, Certified
Tree Expert or competent public authority trees that are severely diseased and
require removal as certified by a N.J. Certified Tree Expert; or trees that pose an
imminent public safety hazard as determined by a N.J. Certified Tree Expert or 2

competent public authority (Police, Department of Public Works, Borough
Engineer, etc.),

b. An application for zoning approval for the comstruction of new residences,
additions to residences in excess of 300 square feet, or the construction of
swimming pools. or other accessory buildings or structures for the zoning permit or
to the Planning Board for a variance shall include an inventory of all trees on the
site. Such trees shall clearly be shown on the construction plans and identified by
size and the removal of same shall be limited to no more than 30% of the total
number of trees on the site and shall, in the opinion of the Construction Official or
his designee, clearly be necessary for the construction of the subject building or
structure.

¢.  Trees required to be removed subject to a construction permit as issued by the
Construction Official for construction of new residences, additions to residences in
excess of 300 square feet, or the construction of swimming pools or other accessory
buildings or structures that are not the subject of Planning Board application -
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§ 19-4 | TREE PRESERVATION § 19-7

approvals. Such trees shall clearly be shown on the construction plans and identified
by size and the removal of same shall, in the opinion of the Construction Officiat
or his designee, clearly be necessary for the construction of the sub_]ect building or
structu;re

d. Trees removed by a property owner on his own property where no buxldmg penmt
for a new or replacement principal structure is sought, :

§ 19-5. TREE REMOVAL PERMIT REQUIREMENTS. [Ord. No. 18-2018]

a. Applicatioﬁ Form. An application form can be obtained from the Code
Enforcement Officer or Borough Clerk and shall include the following information:

1. Name and address (street and lot and block) of the owner of the premises and
status of Iegal entlty (mdmdual partnership, corporatlon)

TN

2. Description of the premises where removal is to take place, mcludmg lot and
block numbers, and street address as assigned if different than the address of
_...the owner e

3. Purpose of tree removal.

4. In addition to the application form, a survey showing the approximate location
and size of all trees with a diameter at breast height of ) O greater
caliper that exist on the lot, and identifying those trees 16 bererfoved. At the
discretion of the Code Enforcement Officer or his/her designee, other

appropriate documents may be substituted if a survey is not available.

5. If a tree is removed under the requirements of Section 19-3 or Section 19-4
paragraph b., c., or d., 2 mitigation plan must be submitted and approved by
the Code Enforcement Ofﬁcer or ]:us/her designee prior to the issuance of any

permit that will prov1;- t of at least 1/2 of all removed trees

by planting a tree F three inches to 3 1/2 fhches caliper or remitting a fee to
the Borough of Sea Gt in the amiount of 500 per {ree removed.

[

§ 19-6. FEES. [Ord. No. 18-2018]

Upon the filing of an application with the Code Enforcement Officer for a tree removal
permit under the terms of this chapter, the applicant shall pay an application fee of
$50 for any trees removed. No fee is required for a tree removed under Section 19-4
paragraph a.

§ 19-7. PERMIT APPROVAL. [Ord. No. 18-2018]
a. Time Limits for Action.

1. The Code Enforcement Officer or his/her designee shall act on an application
for a tree removal permit within 30 business days of the receipt of & complete
application. Failure to act within 30 days shall be deemed to be an approval of
the application and thereafter, a tree removal permit shall be issued.

b. Duration of Permits,
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1. If granted for a lot or parcel of land for which no building permit is required,
three months from the date of issuance,

2. If granted for a lot or parcel of land for which a building permit is required but
for which no variance, subdivision, or site plan approval is required or has
been approved by the Planning Board, until expiration of building permit
granted with such tree removal permit.

§ 19-8. COMPLETION. [Ord. No. 18-2018}

The holder of a tree removal permit shall notify the Code Enforcement Officer when the
tree removal has been completed. :

§ 19-9. SIGNIFICANT SPECIMEN TREES. [Ord. No. 18-2018]

It is presumed that Significant Specimen Trees should only be removed in the most
compelling and extraordinary circumstances. Removal will be permitted only after
approval by a Hearing Panel, as described in Section 19-10. The loss of lot yield,

—-building=area—or:profitability--ef=developniental=layout=shall=bs—deemed—mattir ===~

compelling nor extraordinary.

§ 19-10. APPEALS. [Ord. No. 18-2018]

Whenever any application for a tree removal permit shall be denied by the Code
Enforcement Officer or his/her designee, the applicant may appeal the denial to the
Borough Administrator by filing a written notice of appeal with the Borough Clerk
within 10 days afier receiving notice of the denial. Upon receipt of the notice of appeal,
the Borough Administrator shall appoint a hearing panel consisting of three members:
The Borough Engineer, an employee of the Department of Public Works, and any other
designee of the Borough Administrator, This panel shall proceed to hear the appeal upon
notice to the applicant within 30 business days of the filing of such notice of appeal.
This panel shall have the discretion, after interviewing both the applicant and the Code
Enforcement Officer or his’her designee, to reverse, affirm, or modify the aforesaid
decision,

§ 19-11. PROTECTION OF EXISTING TREES. [Ord. No. 18-2018)

In connection with any construction, subsequent to tree clearing but prior to the start
of other construction, snow fencing or other protective barrier acceptable to the
Construction Official and/or Borough Engineer, shall be placed around trees that are

~ not to be removed. The protective barriers shall be placed at the dripline or canopy line

of any tree and shall remain in place until all construction activity is terminated. No
equipment, chemicals, soil deposits, or construction materials shall be placed within any
area so protected by barriers. Any landscaping activities subsequent to the removal of
the batriers shall be accomplished with light machinery or hand labor.

§ 19-12. EMERGENCY ACTION. [Ord. No. 18-2018}

In the event of an emergency, trees that pose an imminent public safety hazard as
determined by a N.J. Certified Tree Expert or a competent public authority (Police,
Department of Public Works, Borough Engineer, etc.), shall have the ‘authority to have
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such tree removed without requiring that the property owner first apply for a permit.
However, the property owner or the designee of such person shall apply for a tree
removal permit not later than the end of the second succeeding business day after any
regulated activity takes place and may not proceed with non-emergency work including
restoration until a permit is obtained.

§ 19-13. PENALTIES. [Ord. No. 18-2018]

When regulated trees are removed without a tree removal permit, the affected areas shall
be replanted as required by the Code Enforcement Officer or his/her designee. Any such
replanting shall be in accordance with the requirements of development regulations. Any
person found guilty of violating any of the provisions of this chapter shall be subject to
a fine not exceeding $1,000 as determined by the Shade Tree Comumission, per removed
tree. Each tree removed or destroyed in violation of this section shall be considered a

Ay S R L S VR éw%‘ﬁatﬁiﬁlaﬁuﬂ. ,,,,,,
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Mechanical Equipment Ordinance Issues

Current Ordinance Language:

$ 17:5.4Mechanical Equipment.

[Ord. #8355, § 4-1; Ord. Mo, 20-2018: amended 10-26-2071 by Ord. No. 14-2021)

All exterior mechanical equipment, including units for heat, ventilation, air- conditioning, pool pumps and
accessories, heat pumps, other than individual air- conditioners and permanently installed generators, to serve
a bulilding shall be located in the rear yard and/or on the top story of either the principal building or accessory
buildings, either inside or outside. If installed in the yard, they shall comply with the rear yard and setback
provisions. If installed on the buildings they shall not be visible from the front or side street and shall be located
behind physical buffer such as a parapet wall or solid short fence so as to dampen noisea effects on
neighboring properties. '

ORC Comunittee Ordinance Edits:

Current language does not simply define blocking elevated mechanicals from neighbor’s view nor provide

__sound barrier.

Current Ianguage goes not include similar requirements for elevated mechanicals in flood zone.
Current language does not simply limit how high on a roof the mechanicals can be placed.

Suggestion: Change parapet wall requirement to include a solid wall with 3 minimum height of 6 inches
above tallest mechanical. Siot venting allowed {to be defined). Elevated Mechanicals must be 100%
blocked from standing view from streets, sidewalks and any neighboring properties. Top of solid wall

~ cannot exceed ridgeline of roof where mechanicals placed. Solid wall requirement for all mechanicals

- elevated 2 16”. In Flood Zone, the 2 16” measurement starts at {LDFE?).

Current language allows mechanicals to be put on primary and accessory structure roof.

Current language allows non-standard and possibly dangerous access to roof placed mechanicals
Suggestion: Eliminate the words “primary and accessory” in current ordinance. Mechanicals are to be
allowed on the ground or garage roof. Access to roof placed mechanicals must be via permanent stairwell.

Current language does not include complete definition of mechanicals.

Suggestion: Standardize Mechanicals to include units for Heat, Ventilation, A/C {excluding single room
window or in-wall installed A/C units), Generater, Pool Filter, Pool Motor, PeolHeater, Pool Controls, Heat
Pump, Well Pump. ‘

Current language does not restrict mechanicals and other equipment from installation in setback areas.
Suggestion: Suggestion: Using expanded Mechanicals definition, don’t allow mechanicals in setback areas,
nor permanent or temporary garage or accessory structure affixed roof access ladders. -

Current language does not define standard of 20% building or 35% impervious coverage calculation of
mechanicals allowing town engineer and zoning official determine calculations differently and also at different
elevated mechanical heights.
‘Suggestion: Standardize to 35% Impervious to encourage ground placement
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Half Story Definition

SEA GIRT Existing Language: 17-2 : o : -

HALF STORY - Shall be defined as attic space above or second story which shall have a
pitched roof to begin within 12 inches of the ceiling joists line of the story below and which
pitch shall have a minimum slope of 30%. Such attic space, if finished, shall have a minimum
vertical wall of five feet in a finished area including deck and balcony space not to exceed 50%
of the second story living space in the case of a 2 1/2 story structure. Chimneys shali not be
elevated more than three feet above the established ridge height. Decorative structures such
as, but not limited to, railings, widow walks, parapets, etc., are not allowed to be more than an
additional two feet above the established ridge height. Dormers attached to half-stories must
meet the setback requirements included in the definition of dormers '

e

SECOND FLOOR AREA - Shall mean and shall be measured bvusmgibéagutsﬁlgggmgﬂsmaa_wm
of the building above the level of the ceiling of the first floor area '

SPRING L AKE: Section 225-7 Definitions e

~Half-Story:—A-space tntléF & sioping roof which has the line of intersection of the roof and wall

face not more than three feet above the floor level and in which space the possible floor area
with head room and five feet or less occupies at least 40% of the floor area of the story directly
beneath. :

Recently amended to: Attic space above second story which shall have a pitched roof to
begin at within 12 inches of the ceiling joists line of the story below. Such attic space, if
finished shall have a minimum vertical wall of five (5) feet in a finished area including deck and
balcony space not to exceed fifty (50%) percent of the second story living space in the case of
a two and one-half (2 %) story structure. Chimneys shall not be elevated to more than three (3)
feet above the established ridge height. Decorative structures such as, but not limited to,
railings, widow walks, parapets, etc., are not allowed to be more than an additional two (2) feet
above the established ridge height. Dormers attached to half-stories must meet the setback
requirements included in the definition of dormers. . SR

BRIELLE Section 20-3 Definitions: '

Story, Half - Shall mean the finished area of an attic where the intersection of the roof rafters
and the exterior wall occurs within 12 inches of the floor/ceiling system, and in which space the
possible floor area with the headroom of five feet or less occupies at least 50% of the square
footage of the story directly beneath it. ' '

MANASQUAN Section 35-3.1 Definitions

STORY, HALF - The finished area of an atiic where the intersection of the roof rafters and the
exterior wall occurs within four inches of the floor/ceiling system, and in which space the
maximum floor area at a ceiling height of five feet or more, inclusive of stairwells and roofed
over porches, does not exceed 60% of the square footage of the floor directly below, inclusive
of roofed over porches. -

All dormers, except stairwells, must be stepped back a minimum of 24 inches from the exterior
wall face beneath it, except for stairwell dormers located on residential principal buildings
located in Flood Hazard Zone V as reflected on the most current FEMA Flood Insurance Rate
Map (FIRM) as released on Decemiber 15, 2012,




AVON-BY-THE-SEA Section 113-5 Definitions

STORY, HALF - The area under a gable, hip or gambrel roof, the wall plates of which on at
least two opposite exterior walls are not more than two (2) feet above the surface of the floor of
such a story and any dormers are sized so that at least forty (40%) percent of the total floor
area of the half story contains a ceiling height five (5) feet or less. Floor plans submitted for
living space in attic areas shall be provided with a line delineating the extents of the fioor area
with a height equal to or greater than five (5) feet. Further, the plans shall include the ratio of
attic floor space containing a celling height equal to or greater than five {5) fest divided by the
full floor space of the story below/Second Floor Area. '

BRADLEY BEACH Section 450-4 Definitions

HALF-STORY - A story under a sloping roof, which may have dormers with windows, having a
floor area not exceeding 50% of the floor area below it, inclusive of any balconies on said
story. The roof rafters shall intersect the sxterior wall within one foot of the floor of said half
story. See also "story, half.” - | .
STORY, HALF - A story under a sloping roof, which may have dormers with windows, having a
floor area not exceeding 50% of the floor area below it, inclusive of any balconies on said

~====slory.-The-roof-afters-shall-interseet-the-exteriorwall-within-one-foot of the fioor of said Fgf————— |

story. See also "half-story."




PROPOSED SEA GIRT New Language

HALF STORY - Shall be defined as attic space above or second story which shall have a
pitched roof fo begin within 12 inches of the ceiling joists line of the story below and which
pitch shall have a minimum slope of 30%. Such attic space, i-inished, in which space the
maximum floor area at shall-have a minimum vertical wall of five feet in-a-finished-area
including deck, stairwells, elevator shaft, and roofed over porch or balcony space not to
exceed 50% of the sesend-storyliving-spaee Second Floor Area in the case of a 2 1/2 story
structure. Chimneys shall not be elevated more than three feet above the established ridge
height. Decorative structures such as, but not limited to, railings, widow walks, parapets, etc.,.
are not allowed to be more than an additional two feet above the established ridge height.
Dormers attached to half-stories must meet the setback requirements included in the definition
of dormers. -

Floor plans submitted for living space in attic areas sha!l be provided with a line delineating the
extents of the floor area with a height equal to or greater than five (5) feet. Further, the plans

““shallinclude the Tatio of 4Hic fioor space containing a ceiling height egual to or greatsr thianfive
(5) feet divided by the full floor space of the story below.




